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Section 1
General Information and Instructions to Respondents
A. OBJECTIVE

The City of Ann Arbor, Michigan is hereby soliciting sealed proposals and statements of qualifications
for the provision of a comprehensive CITY COUNCIL CHAMBERS AUDIO SYSTEM, RFP#876.

The City plans to replace and upgrade the City Council Chamber Audio System which provides audio for
the Council Chambers, Council Workroom, and to the Council Video Control Room for cablecasting, and
live streaming.

The City is in the process of abatement of floors and ceilings in each of the Floors in City Hall.
Installation of the Audio System will be separately bid and timing of the installation will be coordinated
with the abatement contractor.

B. MANDATORY PRE-PROPOSAL MEETING

A mandatory pre-proposal meeting will be held on October 23, 2013 at 11:00 am in the 4™ FI
Conference Rm., of City Hall, 301 E. Huron, Ann Arbor. The pre-proposal meeting is for information
only. Any answers furnished will not be official until verified in writing by the Financial Services Area,
Procurement Unit. Answers that change or substantially clarify the bid will be affirmed in writing.
Copies will be posted online at the BidNet.com web site.

A Sign-up sheet for this meeting will be circulated. Proposals from firms that do not attend this meeting
will not be considered.

An agency may not bring more than two persons to the pre-proposal meeting. It is strongly suggested
that one of the two people in attendance for an agency be the intended primary contact for the agency if
the contract is awarded to that agency. The conference room meeting will be followed by a Council
Chambers walk thru.

C. QUESTIONS OR CLARIFICATIONS OF RFP REQUIREMENTS
All questions regarding this RFP shall be submitted via email. Emailed questions and inquiries will be
accepted from any and all prospective Respondent's in accordance with the terms and conditions of

this RFP.

All questions or requests for clarification shall be submitted on, or before 3 P.M. (Local Time), October
25, 2013 and should be addresses as follows:

RFP 876 Scope of Work/Proposal Content questions emailed to Greg McDonald, CTN, at
gmcdonald@a2gov.org

RFP 876 Process and HR Compliance questions to Karen Lancaster, Finance Director at
klancaster@a2gov.org

The person making the request shall be held responsible for delivery and verification of receipt.



Should any prospective Respondent be in doubt as to the true meaning of any portion of this Request
for Proposal, or should a prospective Respondent find any ambiguity, inconsistency or omission
therein, the Respondent shall make a written request for an official interpretation or correction. Such
requests must be submitted via email to klancaster@a2gov.org.

D. ADDENDUM

All interpretation or correction, as well as any additional RFP provisions that the City may decide to
include, will be made only as an official addendum that will be posted to a2gov.org and MITN.info and it
shall be the Respondent’s responsibility to ensure they have received all addenda before submitting a
Proposal. Any addendum issued by the City shall become part of the RFP and will be incorporated in
the Proposal.

Each Respondent must in its Proposal, to avoid any miscommunications, acknowledge all addenda
which it has received, but the failure of a Respondent to receive, or acknowledge receipt of any
addenda shall not relieve the Respondent of the responsibility for complying with the terms thereof.

The City will not be bound by oral responses to inquiries or written responses other than written
addenda.

E. PROPOSAL REQUIREMENTS

To be considered, each Respondent must submit a response to this RFP using the format provided in
Section Il (Information Required and Evaluation criteria). No other distribution of Proposals is to be
made by the Respondent. The Proposal must be signed in ink by an official authorized to bind the
Respondent to its provisions. Each Proposal must remain valid for at least ninety (90) days from the
due date of this RFP.

Proposals should be prepared simply and economically providing a straightforward and concise
description of the Respondent’s ability to meet the requirements of the RFP. Proposals shall be written
in ink or typewritten. No erasures are permitted. Mistakes may be crossed out and corrected and must
be initialed in ink by the person signing the Proposal.

Each person signing the Proposal certifies that he/she is the person in the Respondent’s
firm/organization responsible for the decision as to the fees being offered in the Proposal and has not
and will not participated in any action contrary to the terms of this provision.

Respondents must submit four (4) copies of the sealed Proposal including the fee proposal in
the manner specified in subsection F below. The proposal shall be no more than 20 pages in
length, printed in a double-sided format. Fee proposals must be submitted in a separate sealed
envelope at the same time. All envelopes for proposals and/or separate fee proposals must be marked
"CITY COUNCIL CHAMBERS AUDIO SYSTEM, RFP#876 in bold type.




F. SEALED PROPOSAL SUBMISSION

All Proposals are due and must be delivered to the City Procurement Unit on or before Friday,
November 1, 2013 by 11:00 a.m. (local time). Proposals submitted late or via oral, telephonic,
telegraphic, electronic mail or facsimile will not be considered or accepted.

Each Respondent must submit one (1) original Proposal, and (3) three additional Proposal copies in a
sealed envelope and two (2) copies of the Fee Proposal in a separate sealed envelope marked fee
proposal contained within the Respondent’s sealed Proposal.

Proposal submitted must be clearly marked: RFP 876, City of Ann Arbor City Hall City Council
Chamber Audio System and then list Respondent's name and address.

Proposals must be addressed and delivered to:

City of Ann Arbor
Procurement Unit, 5th Floor
301 East Huron Street

P.O. Box 8647

Ann Arbor, Ml 48107

All Proposals received on or before the Due Date will be publicly opened and recorded immediately.
No immediate decisions are rendered.

Hand delivered Proposals will be date/time stamped/signed by the Procurement Unit at the address
above in order to be considered. Normal business hours are 9:00 a.m. to 3:00 p.m. Monday through
Friday, excluding Holidays.

The City will not be liable to any Respondent for any unforeseen circumstances, delivery or postal
delays. Postmarking on the Due Date will not substitute for receipt of the Proposal. Each Respondent is
responsible for submission of their Proposal.

Additional time will not be granted to a single Respondent; however, additional time may be granted to
all Respondents when the City determines that circumstances warrant it.

A Proposal will be disqualified if:
1. If the Fee Proposal is not contained within a separate sealed envelope.
2. If the Fee Proposal is submitted as part of the digital copy. Provide Fee Proposal in hardcopy
only.
G. SELECTION CRITERIA

Responses to this RFP will be evaluated using a point system, described in Section 3. The evaluation
will be completed by a selection committee composed of staff members from various units of the City.

The Selection Committee will initially evaluate responses to the RFP, based on criteria included in
Section 3, to decide which Respondent(s), if any, they will interview. For the initial evaluation, they will
not consider the fee proposals. The fee proposal(s) of the Respondent(s) selected will be opened and



reviewed before the interview(s). The selected Respondent(s) will have the opportunity to discuss in
more detail their qualifications, their experience and fee proposal during the interview process. To
decide the most qualified, capable and cost-effective Respondent, the Selection Committee will
evaluate the proposal(s) and interview(s) using the point system described in Section 3 of this RFP.

H. TYPE OF CONTRACT

A sample of the standard Professional Services Agreement (PSA) is included as Appendix A. Those
who wish to submit a Proposal to the City are required to carefully review the Professional Services
Agreement. The City will not entertain_changes to the terms of the standard Professional
Services Agreement except where necessary to incorporate the scope of services and
compensation for same as awarded. Respondents must base their response on the assumption
that, if selected, they will execute the City’s standard Professional Services Agreement.

Respondent's should specifically note that the Insurance requirements under a City contract are listed
in the sample PSA in Appendix A.

l. COST LIABILITY

The City of Ann Arbor assumes no responsibility or liability for costs incurred by the consultant prior to
the execution of a Professional Services Agreement. The liability of the City is limited to the terms and
conditions outlined in the Agreement. By submitting a Proposal, Respondent agrees to bear all costs
incurred or related to the preparation, submission and selection process for the Proposal.

J. PROPOSAL PROTEST

All Proposal protests must be in writing and filed with the Purchasing Agent within five (5) business
days of the award action. The Respondent must clearly state the reasons for the protest. If a
Respondent contacts a City Service Area/Unit and indicates a desire to protest an award, the Service
Area/Unit shall refer the Respondent to the Purchasing Agent. The Purchasing Agent will provide the
Respondent with the appropriate instructions for filing the protest. The protest shall be reviewed by the
City Administrator or designee whose decision shall be final.

K. SCHEDULE

The Proposals submitted should define an appropriate schedule in accordance with the requirements of
the Proposed Work Plan in Section Il

The following is the anticipated schedule for this RFP and PSA procurement.

Activity/Event Anticipated Date

Advertise RFP 876 October 10, 2013

Written Question Deadline October 25, 2013




Proposal Due Date November 1, 2013
Possible Interview Consultants Wk of November 4, 2013
Tentative Selection November 15, 2013
Expected City Council Authorization of PSA December 16, 2013
PSA Execution, Award and Notice to Proceed December 23, 2013

Note: The above schedule is for information purposes only and is subject to change at the City’s
discretion.

L. DISCLOSURES

All information in a Respondent’s Proposal is subjected to disclosure under the provisions of Public Act
No. 442 of 1976 know as the “Freedom of Information Act”. This act also provides for the complete
disclosure of contracts and attachments thereto except where specifically exempted under the Freedom
of Information Act.

M. DEBARMENT

Submission of a proposal in response to this RFP is certification that the Respondent is not currently
debarred, suspended, proposed for debarment, and declared ineligible or voluntarily excluded from
participation in this transaction by any State or Federal departments or agency. Submission is also
agreement that the City will be notified of any changes in this status.

N. SUBCONTRACTORS

No contract may be sublet without the written consent of the City of Ann Arbor. Any subcontractor, so
approved, shall be bound by the terms and conditions of this contract. The Respondent shall be fully
liable for all acts and omissions of its subcontractor(s) and shall indemnify the City of Ann Arbor for
such acts or omissions.

O. HUMAN RIGHTS INFORMATION

The City’s standard PSA outlines the requirements for fair employment practices under City of Ann
Arbor contracts. To establish compliance with this requirement, the Respondent should complete and
return with its Proposal completed contract compliance forms. In event they are not, the Respondent
will have 24 hours from the City’s request to return completed forms. Contract compliance forms are
found in Section IV, Attachment B.



P. LIVING WAGE

All Respondent's proposing to do business with the City of Ann Arbor, except those specifically
exempted by regulations promulgated by the Administrator and approved by City Council, agree to
comply with the living wage provisions of Chapter 23 of the Ann Arbor City Code and, if a “covered
employer” as defined therein to pay those employees providing services to the City under this
agreement a “living wage” as defined in Chapter 23 of the Ann Arbor City Code; and, if requested by
the City, provide documentation to verify compliance. The Respondent agrees to comply with the
provisions of Section 1:1815 of Chapter 23 of the Ann Arbor City Code.

The Living Wage form should be submitted with Proposal. In event they are not, the Respondent will
have 24 hours from the City’s request to return completed forms. Living wage forms are found in
Section IV, Attachment C.

Q. IRS FORM W9

The selected Respondent will be required to provide the City of Ann Arbor an IRS form W-9.

R. NON-DISCLOSURE AGREEMENT

The consultant selected for this work will sign a Non-Disclosure Agreement. Attached as Appendix B is
the City standard Non-Disclosure Agreement.

S. INDEPENDENT FEE DETERMINATION

1. By submission of a proposal, the submitter certifies, and in the case of joint proposal, each party
thereto certifies as to its own organization, that in connection with this proposal:

a) They have arrived at the fees in the proposal independently, without consultation,
communication, or agreement, for the purpose of restricting competition as to any matter
relating to such fees with any other proposal submitter or with any competitor.

b) Unless otherwise required by law, the fees which have been quoted in the proposal have
not been knowingly disclosed by the submitter and will not knowingly be disclosed by the
submitter prior to award directly or indirectly to any other prospective submitter or to any
competitor.

c) No attempt has been made or shall be made by the proposal submitter to induce any
other person or firm to submit or not submit a proposal for the purpose of restricting
competition.

d) Each person signing the proposal certifies that she or he is the person in the proposal
submitter's organization responsible within that organization for the decision as to the
fees being offered in the proposal and has not participated (and will not participate) in
any action contrary to 1.a), b), or ¢) above.

2. A proposal will not be considered for award if the sense of the statement required in the Fee
Analysis portion of the proposal has been altered so as to delete or modify 1.a), c), or 2 above.



If 1.b) has been modified or deleted, the proposal will not be considered for award unless the
submitter furnishes with the proposal a signed statement which sets forth in detail the
circumstances of the disclosure and the Issuing Office determines that such disclosure was not
made for the purpose of restricting competition.

RESERVATION OF RIGHTS

The City reserves the right in its sole and absolute discretion to accept or reject any or all
Proposals or alternative Proposals, in whole or in part, with or without cause.

The City reserves the right to waive, or not waive, informalities or irregularities in bids or bidding
procedures, and to accept or further negotiate cost, terms, or conditions of any bid determined
by the City to be in the best interests of the City even though not the lowest bid.

The City reserves the right to request additional information from any or all Respondent's.

The City reserves the right not to consider any Proposal which it determines to be unresponsive
and deficient in any of the information requested within RFP.

The City reserves the right to determine whether the scope of the project will be entirely as
described in the RFP, a portion of the scope, or a revised scope to be implemented.

The City reserves the right to select one or more Respondent's to perform services.

The City reserves the right to retain all Proposals submitted and to use any ideas in a Proposal
regardless of whether that Proposal is selected. Submission of a Proposal indicates acceptance
by the firm of the conditions contained in this Request for Proposals, unless clearly and
specifically noted in the Proposal submitted.

The City reserves the right to disqualify Proposals that fail to respond to any requirements
outlined in the RFP, or failure to enclose copies of the required documents outlined within the
RFP.



Section 2

Scope of Work

INTRODUCTION AND OVERVIEW

The City of Ann Arbor plans to replace and upgrade the City Council Chamber Audio System which
provides audio for the Council Chambers, Council Workroom, adjacent council corridors and to the
Council Video Control Room for recording, cablecasting, and live streaming.

The council chambers audio system shall consists of the appropriate number of microphones to cover
the Mayor, the 10 Councilpersons, the City Administrator, the City Attorney, council secretary desk, and
two (2) public speaking positions. The system will also need to capture audio from computers used for
presentations at the public speaking podium.

There needs to be two independent audio feeds containing all sources. One is routed to mixers and
amplifiers in a cabinet accessible to the council secretary position. This cabinet will provide the council
secretary with controls to turn the system on & off, adjust the levels of individual sources, and adjust
volume of speakers in the council chambers and surrounding corridors, and the council workroom. A
master audio out signal from the council secretary’s cabinet shall be provided to the council secretary’s
audio recording device, the council chambers assisted hearing system, and to additional outputs
located at multiple locations around council chamber to allow the news media and others, to connect
their recording devices.

A second feed, independent of the council secretary feed, and also containing all the sources, will be
routed to the council video control room audio board allowing the video technician to adjust the
recording and monitoring levels of the individual sources.

An appropriate number of speakers and their locations need to be determined for the council chamber,
council workroom, and the surrounding council chambers corridors to provide a clear reproduction of
the audio in the council chambers.

The City would also like a comparison between wired and wireless microphones and any issues related

to their use in the city hall environment.

SCOPE OF SERVICES

The intent of this RFP is to have the consultants under consideration specifically address the services
required and provide a well considered price proposal for those services. The City is looking for a
turnkey approach where the consultant will provide the following:



Primary Components

e Provide an audio design assessment addressing the appropriate equipment necessary to provide
clear reproduction and delivery.

¢ Review installation issues of any proposed system and make appropriate recommendations on
how to minimize the impacts of these on business operations. Installation needs to be
coordinated with the work being done by Facility Maintenance which includes removal of the
asbestos, and removal and replacement of the suspended ceiling.

o Evaluate electrical and control systems to ensure they are adequate to meet the proposed
system.

e Propose and review different types of audio amplifiers, audio mixers, both wired and wireless
microphones, manufactures, sizes and options to determine the basis of design; considerations
should include, but not be limited to, system cost, operating efficiency, and maintenance.

e Provide detailed technical specifications and drawings for supply and installation of the
proposed system; this should include any ceiling enhancements or improvements and
electrical/control system requirements; the Owner will provide bid specification front ends and
handle the bid process; provide recommendations on the bids to the Owner.

e Review shop drawings and other submittals from the selected contractor; provide basic
construction administration services including a specific number of site visits as needed.

e Provide inspection of the installed system, and integration with the council control room
equipment used for recording, live cablecast, and streaming, prepare punchlists and provide
project closeout/sign-off.

e The project is expected to be completed and operational in 2014.

Please note any significant steps that the consultant feels are important to the success of the project
that may not be addressed in the above listed scope of work.

The consultant will be responsible for conducting a comprehensive distribution system master plan,
including the following elements:

e Suggest changes, upgrades to be modeled, implement changes approved by the City.
e Prepare budget level cost estimates of recommended improvements.

Intent of Proposed Scope

Additional work necessary to meet the intent of the proposed scope of work should be included in
Proposals.



SECTION 3
INFORMATION REQUIRED FROM ALL PROPOSAL SUBMITTERS

Submitters should organize Proposals into the following Sections:
Professional Qualifications

Past Involvement with Similar Projects

Proposed Work Plan

Fee Proposal (include in a separate sealed envelope)
Authorized Negotiator

Attachments

mmoow»

The following Section describes the elements that should be included in each of these proposal sections
and the weighted point system that will be used for evaluation of the proposals.

A. Professional Qualifications — 20 points

1. State the full name and address of your organization and, if applicable, the branch office or
other subordinate element that will perform, or assist in performing, the work hereunder.
Indicate whether it operates as an individual, partnership, or corporation. If as a
corporation, include whether it is licensed to operate in the State of Michigan.

2. Include the name of executive and professional personnel by skill and qualification that will
be employed in the work. Show where these personnel will be physically located during the
time they are engaged in the work. Indicate which of these individuals you consider key to
the successful completion of the project. Identify only individuals who will do the work on
this project by name and title. Resumes and qualifications are required for all proposed
project personnel.

3. State history of the firm, in terms of length of existence, types of services provided, etc.
Identify the technical details which make the firm qualified for this work.

B. Past involvement with Similar Projects - 20 points

The written proposal must include a list of specific experiences by the proposed project team
members within the past five (5) years in the following areas:

1. Experience in audio systems design and distribution systems public buildings

The proposal must also indicate proven ability to complete similar projects within the budgeted
amounts. A summary of related projects with the original deadline and cost estimate versus the
actual completion date and final cost of the design is to be included in this section. A discussion of
five (5) related designs by the project team members completed within the past five (5) years is to
be included.

A list of references for all projects described in this section must be included. The list shall include
contact name, owner name, address, and phone number.



C. Proposed Work Plan - 40 points

A detailed work plan is to be presented which lists all tasks determined to be necessary to
accomplish the work of this project. The work plan shall define resources needed for each task (title
and person hours) and the firm’s staff person completing the project task. In addition, the work
plan shall include a time line schedule depicting the sequence and duration of tasks showing how
the work will be organized and executed.

1. The work plan shall be sufficiently detailed and clear to identify the progress milestones
(i.e., when project elements, measures, and deliverables are to be completed) and the
extent and timing of the City personnel involvement. Additional project elements suggested
by the Proposer are to be included in the work plan and identified as Proposer suggested
elements.

2. The work plan must identify information the Proposer will need from City staff in order to
complete the project. Include estimated time and resource commitment from City staff.

3. The work plan shall include any other information that the Proposer believes to be pertinent
but not specifically asked for elsewhere.

4. Also include in the work plan proposed steps, if any, to expedite completion of the project.
This will be given due consideration during evaluation of proposals.

D. Fee Proposal - 20 points

1. Fee quotations shall be submitted in a separate sealed envelope as part of the proposal. Fee
guotations are to include the names, title, hourly rates, overhead factors, and any other
details by which the overall and project element costs have been derived. The fee
guotation is to relate in detail to each item of the proposed work plan. Consultants shall be
capable of justifying the details of the fee proposal relative to personnel costs, overhead,
how the overhead rate is derived, material and time.

2. The fee proposal should include each of the following elements:

a) provide your preliminary fee structure based on the scope of work indicated above,
including anticipated reimbursable costs for each of the following components:
i) evaluation
i) specifications and bidding
iii) construction admin services

b) submit a schedule of hourly rates by employee classification, including terms and
rates of overtime for additional work if requested

3. The fee proposed must include the total estimated cost for the project when it is 100%
complete.



E. Authorized Negotiator

1. Include the name and phone number of persons(s) in your organization authorized to
negotiate the Scope of Work with the City.

F. Attachments

1. Attachment A (Leqgal Status of Respondent), Attachment B (Contract Compliance Forms) and
Attachment C (Living Wage Compliance Form) must be completed and returned with the
proposal. These elements should be included as attachments to the proposal submission.

G. Proposal Evaluation

1. The Selection Committee will be comprised of staff from various City service areas.
Members of the Selection Committee will evaluate each proposal by the above described
criteria and point system (A through C) to select a short list of firms for further
consideration. The City reserves the right to not consider any proposal which it determines
to be unresponsive and deficient in any of the information requested for evaluation. A
proposal with all the requested information does not guarantee the proposing firm to be a
candidate for an interview. The Committee may contact references to verify material
submitted by the Proposers. The City will determine whether the final scope of the project
to be negotiated will be entirely as described in this RFP, a portion of the scope, or a revised
scope.

2. The Committee then will schedule the interviews with the selected firms. The selected firms
will be given the opportunity to discuss in more detail their qualifications, past experience,
proposed work plan and fee proposal. The interview must include the project team
members expected to complete a majority of work on the project, but no more than 5
members total. The interview shall consist of a presentation of approximately thirty (30)
minutes by the Proposer, including the person who will be the project manager on this
Contract, followed by approximately forty-five (45) minutes of questions and answers.
Audiovisual aids may be used during the oral interviews. The oral interviews may be
recorded on tape by the Evaluation Team.

3. The firm will be re-evaluated by the above criteria (A through D) after the interview. After
evaluation of the fee proposals, further negotiation with the selected candidate firm will be
pursued leading to the award of a contract by City Council.



SECTION 4

ATTACHMENTS

Attachment A - Legal Status of Respondent

Attachment B - Contract Compliance Instructions and Forms

Attachment C - Living Wage Declaration Form and Poster
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ATTACHMENT A
LEGAL STATUS OF RESPONDENT
(The Respondent shall fill out the appropriate form and strike out the other two.)
By signing below the authorized representative of the Respondent hereby certifies that:

The Respondent is:

= A corporation organized and doing business under the laws of the state of

, for whom bearing the office title of

, Whose signature is affixed to this proposal, is authorized to execute
contracts on behalf of respondent.*

*If not incorporated in Michigan, please attach the corporation’s Certificate of Authority

e A limited liability company doing business under the laws of the state of

, whom bearing the title of
whose signature is affixed to this proposal, is authorized to execute contract on
behalf of the LLC.

e A partnership organized under the laws of the state of __ and

filed with the county of , whose members are (attach list including street
and mailing address for each.)

= Anindividual, whose signature with address, is affixed to this RFP.
Respondent has examined the basic requirements of this RFP and its scope of services,

including all Addendum (if applicable) and hereby agrees to offer the services as specified in
the RFP.

Date: ,

Signature

(Print) Name Title

Firm:

Address:

Contact Phone Fax

Email

16



ATTACHMENT B
CONTRACT COMPLIANCE INSTRUCTIONS AND FORMS

Section 9:161 of Ann Arbor City Code

The consultant, its agents or sub-contractors, shall comply with all requirements of Chapter 112 of Title
IX of the Code of the City of Ann Arbor and in particular the following excerpts therefrom:

9:161 NONDISCRIMINATION BY CITY CONTRACTORS

€]

()
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All contractors proposing to do business with the City of Ann Arbor shall satisfy the
nondiscrimination administrative policy adopted by the City Administrator in accordance with
the guidelines of this section. All contractors shall receive approval from the Director prior to
entering into a contract with the City, unless specifically exempted by administrative policy. All
City contractors shall take affirmative action to insure that applicants are employed and that
employees are treated during employment in a manner which provides equal employment
opportunity and tends to eliminate inequality based upon race, national origin or sex.

Each prospective contractor shall submit to the City data showing current total employment by
occupational category, sex and minority group. If, after verifying this data, the Director
concludes that it indicates total minority and female employment commensurate with their
availability within the contractor's labor recruitment area, i.e., the area from which the
contractor can reasonably be expected to recruit, said contractor shall be accepted by the
Director as having fulfilled affirmative action requirements for a period of one year at which
time the Director shall conduct another review. Other contractors shall develop an affirmative
action program in conjunction with the Director. Said program shall include specific goals and
timetables for the hiring and promotion of minorities and females. Said goals shall reflect the
availability of minorities and females within the contractor's labor recruitment area. In the case
of construction contractors, the Director shall use for employment verification the labor
recruitment area of the Ann Arbor-Ypsilanti standard metropolitan statistical area. Construction
contractors determined to be in compliance shall be accepted by the Director as having fulfilled
affirmative action requirements for a period of six (6) months at which time the Director shall
conduct another review.

In hiring for construction projects, contractors shall make good faith efforts to employ local
persons, so as to enhance the local economy.

All contracts shall include provisions through which the contractor agrees, in addition to any
other applicable Federal or State labor laws:

(a) To set goals, in conference with the Human Resources Director, for each job category or

division of the work force used in the completion of the City work;

(b) To provide periodic reports concerning the progress the contractor has made in meeting the

affirmative action goals it has agreed to;
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(¢) To permit the Director access to all books, records and accounts pertaining to its
employment practices for the purpose of determining compliance with the affirmative action
requirements.

(5) The Director shall monitor the compliance of each contractor with the nondiscrimination
provisions of each contract. The Director shall develop procedures and regulations consistent
with the administrative policy adopted by the City Administrator for notice and enforcement of
non-compliance. Such procedures and regulations shall include a provision for the posting of
contractors not in compliance.

(6) All City contracts shall provide further that breach of the obligation not to discriminate shall be a
material breach of the contract for which the City shall be entitled, at its option, to do any or all
of the following:

(@) To cancel, terminate, or suspend the contract in whole or part and/or refuse to make any
required periodic payments under the contract;

(b) Declare the contractor ineligible for the award of any future contracts with the City for a
specified length of time;

(c) To recover liquidated damages of a specified sum, said sum to be that percentage of the
labor expenditure for the time period involved which would have accrued to minority group
members had the affirmative action not been breached;

(d) Impose for each day of non-compliance, liquidated damages of a specified sum, based upon
the following schedule:

Assessed Damages

Contract Amount Per Day of Non-Compliance
$ 10,000 - 24,999 $ 25.00
25,000 - 99,999 50.00
100,000 - 199,999 100.00
200,000 - 499,999 150.00
500,000 - 1,499,999 200.00
1,500,000 - 2,999,999 250.00
3,000,000 - 4,999,999 300.00
5,000,000 - and above 500.00

(e) In addition the contractor shall be liable for any costs or expenses incurred by the City of
Ann Arbor in obtaining from other sources the work and services to be rendered or
performed or the goods or properties to be furnished or delivered to the City under this
contract.
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City of Ann Arbor Procurement Office

INSTRUCTIONS FOR CONTRACTORS
FOR COMPLETING CONTRACT COMPLIANCE FORM

City Policy

The “non discrimination in contracts” provision of the City Code, (Chapter 112, Section 9:161) requires
contractors/vendors/grantees doing business with the City not to discriminate on the basis of actual or perceived
race, color, religion, national origin, sex, age, condition of pregnancy, marital status, physical or mental
limitations, source of income, family responsibilities, educational association, sexual orientation, gender identity
or HIV status against any of their employees, any City employee working with them, or

any applicant for employment. It also requires that the contractors/vendors/grantees include a similar

provision in all subcontracts that they execute for City work or programs.

This Ordinance further requires that each prospective contractor/vendor submit employment data to the City
showing current total employee breakdown by occupation, race and gender. This allows the Human Rights
Office to determine whether or not the contractor/vendor has a workforce that is reflective of the availability of
women and under-represented minorities within the contractor’s labor recruitment area (the area where they can
reasonably be expected to recruit employees). This data is provided to the City on the Human Rights
Contract Compliance Forms (attached).

To complete the form:

1) If acompany has more than one location, then that company must complete 2 versions of the
form.

. Form #1 should contain the employment data for the entire corporation.
. Form #2 should contain the employment data for those employees:
e who will be working on-site;
« in the office responsible for completing the contract; or,
« in the case of non-profit grantees, those employees working on the
project funded by the City grant(s).

2) If the company has only one location, fill out Form #1 only.

3) Complete all data in the upper section of the form including the name of the person who
completes the form and the name of the company/organization’s president.

4) Complete the Employment Data in the remainder of the form. Please be sure to complete all
columns including the Total Columns on the far right side of the form, and the Total row and Previous
Year Total row at the bottom of the form.

5) Return the completed form(s) to your contact in the City Department for whom you will be
conducting the work.

For assistance in completing the form, contact:

Procurement Office of the City of Ann Arbor
734/794-6500

If a contractor is determined to be out of compliance, the Procurement Office will work with them to assist them
in coming into compliance.

nstructions for contractors 4/13
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CITY OF ANN AREOR PROCUREMENT OFFICE Form #1
HUMAN RIGHTS CONTRACT COMPLIANCE FORM

il iz &b s for Al i il
Name of C: izati Date Form C:
Hame and Title of Persen Ci this Form, Name of
Address, Counly. Phone #
(Street address) (City) (State) (Zip) (Area Code)
Fax# Email Address.
(Area Code)
EMPLOYMENT DATA
Number of Employees
Job Categories (Report employees in only one category)
Male Female
White Black or Asian Hispanic Native American Indian White Black or Asian Hispanic or HNatre Hewabian | Amarican Indan
African of Lating Hawaiian or | or Alaska Native African Latina of Other Pacific of Alaskan TOTAL
Amecican Other Pacific American Islander Hative COLUMNS
Istander AL
A B c D E F G H I J K L
Exec/Sr.  Level
Officials
Supervisors
Professionals
Technicians
Sales
Admin, Support
Craftspeople
Operatives
Service Workers
Laborers/Helper
Apprentices
Other
TOTAL
PREVIOUS
YEAR TOTAL
112 Questions about this form? Call the Procurement Office: (734)794-6576 AAF-1
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CITY OF ANN ARBOR PROCUREMENT OFFICE Form #2
HUMAN RIGHTS CONTRA(;T COMPLIANCE FORM

Name of C: #Organizati Date Form C

Hame and Title of Person Ci ing this Form_ Name of President

Address, County. Phone #
(Street address) (City) (State) (Zip} {Area Code)

Faut Email Address.

(Area Code)
EMPLOYMENT DATA

. Number of Employees
Job Categories (Report employees in only one category)

Male Female

White Black or Asfan Hispanic Natve American ndian White Black or Asian Hizpanic or Matve Arnerican
Adrican or Lating Hawailan or | or Alaska Native African Latino Hawaian or Indian or TOTAL
American Other Pacific Amenican Other Pacific | Alaskan Native COLUMNS

Istandee Islander AL
A B [ D E F G H ] J K L

Exec/Sr.  Level
Officials

Supervisors

Professionals

Technicians

Sales

Admin. Support

Craftspeople

Operatives

Service Workers

Laborers/Helper

Apprentices

Other

TOTAL

PREVIOUS
YEAR TOTAL

2 Questions about this form? Call Procurement Office: (734) 794-6576
AAF-2
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ATTACHMENT C
LIVING WAGE DECLARATION AND POSTER

Section 1:813 of Ann Arbor City Code

The Consultant, its agents or sub-contractors, shall comply with all requirements of Chapter 23 of Title
I of the Code of the City of Ann Arbor and in particular the following excerpts therefrom:

1:813. Definitions.

For purposes of this Chapter, the following definitions shall apply:

)

()

©)

4

“Contractor/vendor" is a person or entity that has a contract with the City primarily for the
furnishing of services where the total amount of the contract or contracts with the City exceeds
$10,000 for any 12-month period. "Contractor/vendor" does not include a person or entity that
has a contract with the City primarily for the purchase of goods or property, or for the lease of
goods or property to or from the City.

"Covered Employee” means a person employed by a covered employer to perform services
which are covered or funded by the contract with or grant from the City; provided, however,
that persons who are employed pursuant to federal, state or local laws relating to prevailing
wages shall be exempt from this Chapter.

"Covered Employer" means a contractor/vendor or grantee that has not been granted an
exemption from this Chapter pursuant to Section 1:817.

"Employee" means an individual who provides personal services performed for wages under any
contract calling for the performance of personal services, whether written or oral, express or
implied. The term "employee" does not include any individual who volunteers to perform
services for an employer if

(a) The individual receives no compensation or is paid expenses, reasonable benefits, or a

nominal fee to perform the services for which the individual volunteered; and

(b) Such services are not the same type of services which the individual is employed to perform

®)

(6)

for such employer.

"Employee Health Benefits" or "Health Benefits" means providing health care benefits for
employees (or employees and their dependents) at employer cost or making an employer
contribution toward the purchase of such health care benefits for employees (or employees and
their dependents), provided that the employer cost or contribution equals no less than $1 an
hour for the average work week of such employee, and provided further that any employee
payment or contribution toward health care shall not exceed 50 cents an hour for the average
work week for such employee.

"Grant" means any form of financial assistance to a "Grantee" as set forth and defined in

Section 1:813(7). "Grant" does not include financial assistance used for the purchase or lease
of property or other non-personnel costs.
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)

C))
€))

"Grantee" is a person or entity that is a recipient of any financial assistance from the City in the
form of any federal, state or local grant program administered by the City, revenue bond
financing, tax increment financing, tax abatement, tax credit, direct grant, or any other form of
financial assistance that exceeds $10,000 for any 12-month period, including any contractors,
subcontractors, or leaseholders of the grantee whose contract, subcontract or lease with the
grantee exceeds $10,000 for any 12-month period.

"Living Wage" means a wage equal to the levels established in Section 1:815.
"Person” means any individual, co-partnership, corporation, association, club, joint adventure,

estate, trust, and any other group or combination acting as a unit, and the individuals
constituting such group or unit.

(10) "$10,000 for any 12 month period" is computed by taking the total amount of the contract,

grant or loan and dividing it by the number of months the contract, grant or loan covers.

1:814. Applicability.

€]

(2

This Chapter shall apply to any person that is a contractor/vendor or grantee as defined in
Section 1:813 that employs or contracts with five (5) or more individuals; provided, however,
that this Chapter shall not apply to a non-profit contractor/vendor or non-profit grantee unless
it employs or contracts with ten (10) or more individuals.

This Chapter shall apply to any grant, contract, or subcontract or other form of financial
assistance awarded to or entered into with a contractor/vendor or grantee after the effective
date of this Chapter and to the extension or renewal after the effective date of this Chapter of
any grant, contract, or subcontract or other form of financial assistance with a
contractor/vendor or grantee.

1:815. Living Wages Required.

(D) Every contractor/vendor or grantee, as defined in Section 1:813, shall pay its covered
employees a living wage as established in this Section.

(a) For a covered employer that provides employee health care to its employees, the living

&)

wage shall be $8.70 an hour, or the adjusted amount hereafter established under Section
1:815(3).

(b) For a covered employer that does not provide health care to its employees, the
living wage shall be $10.20 a hour, or the adjusted amount hereafter established under
Section 1:815(3).

In order to qualify to pay the living wage rate for covered employers providing employee health

care under subsection 1:815(1)(a), a covered employer shall furnish proof of said health care
coverage and payment therefor to the City Administrator or his/her designee.
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(3) The amount of the living wage established in this Section shall be adjusted upward no later
than April 30, 2002, and every year thereafter by a percentage equal to the percentage
increase, if any, in the federal poverty guidelines as published by the United States Department
of Health and Human Services for the years 2001 and 2002. Subsequent annual adjustments
shall be based upon the percentage increase, if any, in the United States Department of Health
and Human Services poverty guidelines when comparing the prior calendar year's poverty
guidelines to the present calendar year's guidelines. The applicable percentage amount will be
converted to an amount in cents by multiplying the existing wage under Section 1.815(1)(b) by
said percentage, rounding upward to the next cent, and adding this amount of cents to the
existing living wage levels established under Sections 1:815(1)(a) and 1:815(1)(b). Prior to
April 1 of each calendar year, the City will notify any covered employer of this adjustment by
posting a written notice in a prominent place in City Hall, and, in the case of a covered
employer that has provided an address of record to the City, by a written letter to each such
covered employer.
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ATTACHMENT C
CITY OF ANN ARBOR
LIVING WAGE ORDINANCE
DECLARATION OF COMPLIANCE

The Ann Arbor Living Wage Ordinance (Section 1:811-1:821 of Chapter 23 of Title | of the Code) requires that
employers providing services to the City or recipients of grants for financial assistance (in amounts greater than
$10,000 in a twelve-month period of time) pay their employees who are working on the City project or grant, a
minimum level of compensation known as the Living Wage. This wage must be paid to the employees for the
length of the contract/project.

Companies employing fewer than 5 persons and non-profits employing fewer than 10 persons are exempt from
the Ordinance. If this exemption applies to your firm, please check below:
This company is exempt due to the fact that we employ or contract with fewer than 5 individuals.

This non-profit agency is exempt due to the fact that we employ or contract with fewer than 10
employees.

The Ordinance requires that all contractors/vendors and/or grantees agree to the following terms:

a) To pay each of its employees performing work on any covered contract or grant with the City, no less
than the living wage, which is defined as $12.52/hour when health care is provided, or no less than
$13.96/hour for those employers that do not provide health care. It is understood that the Living Wage will
be adjusted each year on April 30, and covered employers will be required to pay the adjusted amount
thereafter. The rates stated above include any adjustment for 2013.

b) Please check the boxes below which apply to your workforce:

[0 Employees who are assigned to any covered City project or grant will be paid at or above the applicable living
wage without health benefits Yes No

Employees who are assigned to any covered City project or grant will be paid at or above the applicable living
wage with health benefits Yes No

C) To post a notice approved by the City regarding the Living Wage Ordinance in every work place or other
location in which employees or other persons contracting for employment are working.

d) To provide the City payroll records or other documentation as requested; and,

e) To permit access to work sites to City representatives for the purposes of monitoring compliance,
investigating complaints or non-compliance.

The undersigned authorized representative hereby obligates the contractor/vendor or grantee to the above stated
conditions under penalty of perjury and violation of the Ordinance.

Company Name Address, City, State, Zip
Signature of Authorized Representative Phone (area code)
Type or Print Name and Title Email address

Date signed

Questions about this form? Please contact:
Procurement Office City of Ann Arbor
Phone: 734/794-6500
Revised 3/2013 LW-2
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CITY OF ANN ARBOR
LIVING WAGE ORDINANCE

RATE EFFECTIVE APRIL 30, 2013 - ENDING APRIL 29, 2014

$1252 per hour $1396 per hour

If the employer provides health If the employer does NOT
care benefits* provide health care benefits*

Employers providing services to or for the City of Ann Arbor or recipients of
grants or financial assistance from the City of Ann Arbor for a value of more than
$10,000 in a twelve-month period of time must pay those employees performing
work on a City of Ann Arbor contract or grant, the above living wage.

ENFORCEMENT

The City of Ann Arbor may recover back wages either administratively or through court action for the employees that
have been underpaid in violation of the law. Persons denied payment of the living wage have the right to bring a civil
action for damages in addition to any action taken by the City.

Violation of this Ordinance is punishable by fines of not more than $500/violation
plus costs, with each day being considered a separate violation. Additionally, the
City of Ann Arbor has the right to modify, terminate, cancel or suspend a contract
in the event of a violation of the Ordinance.

* Health Care benefits include those paid for by the employer or making an employer contribution toward the
purchase of health care. The employee contribution must not exceed $.50 an hour for an average work week;
and the employer cost or contribution must equal no less than $1/hr for the average work week.

The Law Requires Employers to Display This Poster Where Employees Can Readily See It.

For Additional Information or to File a Complaint Contact
Karen Lancaster at 734/794-6500 or Klancaster@a2gov.org

Revised 3/2013 LW-1




APPENDIX A

SPECIMEN STANDARD CITY CONTRACT

The following attachment is a specimen contract agreement for the services identified in this Request
for Proposal. The Selected Respondent will be required to execute a contract containing the terms
and conditions of the specimen contract except where noted in the proposal. No changes,

modifications, alteration or deletions to the terms and conditions of the specimen contract will be
accepted.

AGREEMENT BETWEEN

AND
CITY OF ANN ARBOR
FOR
CONTRACTED SERVICES

The City of Ann Arbor, a Michigan municipal corporation, having its offices at 301 East Huron Street,
Ann Arbor, Michigan 48104 ("City"), and , a

with an address at

(State where organized) (Partnership, LLC, Corporation)

("Contractor"), agree as follows:

The Contractor agrees to provide professional services to the City under the following terms and
conditions:

I. DEFINITIONS

Administering Service Area/Unit means

Contract Administrator means , acting personally or through any assistants
authorized by the Administrator of the Administering Service Area/Unit.

Project means “RFP 876 City Council Chamber Audio System”

I. DURATION

This Agreement shall become effective on , 2013, and shall remain in effect

until satisfactory completion of the Services specified below unless terminated as provided for in
this Agreement.

Il. SERVICES

A. The Contractor agrees to provide consulting services as described in RFP 876, City Council
Chamber Audio System and its response proposal dated , 2013, which are
incorporated here by reference.



B. The Contractor's standard of service under this agreement shall be of the level of quality
performed by professionals regularly rendering this type of service. Determination of
acceptable quality shall be made solely by the Contract Administrator.

C. The Contractor shall perform its Services for the Project in compliance with all laws, ordinances
and regulations and contractual requirements now hereafter in effect as may be applicable to
the rights and obligations under the Agreement.

IV. COMPENSATION OF CONTRACTOR

A. The Contractor shall be paid in the manner set forth in Exhibit B. Payment shall be made
monthly, unless another payment term is specified in Exhibit B, following receipt of invoices
submitted by Contractor and approved by the Contract Administrator. It is understood and
agreed between the parties that the compensation stated in Exhibit B is inclusive of any and all
remuneration to which the Contractor may be entitled. Total compensation to be paid to
Contractor during the term of this Agreement shall not exceed $ ).

B. The Contractor shall keep complete records of time spent in providing contract services so that
the Administering Service Area/Unit may verify invoices submitted by the Contractor. Records
shall be made available to the City upon request.

V. INSURANCE/INDEMNIFICATION

A The Contractor shall procure and maintain during the life of this contract, such insurance
policies, including those set forth in Exhibit C, as will protect itself and the City from all
claims for bodily injuries, death or property damage which may arise under this contract;
whether the acts were made by the Contractor or by any subcontractor or anyone
employed by them directly or indirectly. In the case of all contracts involving on-site
work, the Contractor shall provide to the City, before the commencement of any work
under this contract, documentation satisfactory to the City Attorney demonstrating it has
obtained the insurance coverage required by Exhibit C.

B. Any insurance provider of Contractor shall be admitted and authorized to do business in
the State of Michigan and shall carry and maintain a minimum rating assigned by A.M.
Best & Company’s Key Rating Guide of “A-“Overall and a minimum Financial Size
Category of “V". Insurance policies and certificates issued by non-admitted insurance
companies are not acceptable unless approved in writing by the City.

E. To the fullest extent permitted by law, for any loss not covered by insurance under this
contract, the Contractor shall indemnify, defend and hold the City, its officers, employees
and agents harmless from all suits, claims, judgments and expenses including attorney's
fees resulting or alleged to result, to its proportionate extent, from any negligent, grossly
negligent, reckless and/or intentional wrongful or tortious acts or omissions by the
Contractor or its employees and agents occurring in the performance of this Agreement.



VI. COMPLIANCE REQUIREMENTS

A.

Nondiscrimination. The Contractor agrees to comply, and to require it subcontractor(s)
to comply with the nondiscrimination provisions of MCL 37.2209. The Contractor further
agrees to comply with the nondiscrimination provisions of Chapter 112 of the Ann Arbor
City Code and to assure that applicants are employed and that employees are treated
during employment in a manner which provides equal employment opportunity.

Living Wage. The Contractor is a “covered employer” as defined in Chapter 23 of the
Ann Arbor City Code and agrees to comply with the living wage provisions of Chapter 23
of the Ann Arbor City Code. The Contractor agrees to pay those employees providing
Services to the City under this Agreement a “living wage,” as defined in Section 1:815 of
the Ann Arbor City Code, as adjusted in accordance with Section 1:815(3); to post a
notice approved by the City of the applicability of Chapter 23 in every location in which
regular or contract employees providing services under this Agreement are working; to
maintain records of compliance; if requested by the City, to provide documentation to
verify compliance; to take no action that would reduce the compensation, wages, fringe
benefits, or leave available to any employee or person contracted for employment in
order to pay the living wage required by Section 1:815; and otherwise to comply with the
requirements of Chapter 23.

VIl. WARRANTIES BY THE CONTRACTOR

A.

B.

The Contractor warrants that the quality of its Services under this agreement shall conform to

the level of professional quality performed by professionals regularly rendering this type of
service.

. The Contractor warrants that it has all the skills, experience necessary to perform the Services

it is to provide pursuant to this agreement.

The Contractor warrants that it has available, or will engage, at its own expense, sufficient

trained employees to provide the Services specified in this agreement

C. The Contractor warrants that it is not, and shall not become overdue or in default to the City for
any contract, debt, or any other obligation to the City including real and personal property taxes.

VIIl. RELATIONSHIP OF THE PARTIES

A. The parties to this Agreement agree that it is not a contract of employment but is a contract to
accomplish a specific result. Contractor is an independent contractor performing services for
the City. Nothing contained in this Agreement shall be deemed to constitute any other
relationship between the City and the Contractor.

B. The Contractor does not have any authority to execute any contract or agreement on behalf of
the City, and is not granted any authority to assume or create any obligation or liability on the
City’s behalf, or to bind the City in any way.



IX. TERMINATION OF AGREEMENT

XI.

A. This agreement may be terminated by either party without further notice in the case of a breach
of this agreement by the other party, if the breaching party has not corrected the breach within
15 days after notice of the breach.

B. The City may terminate this agreement, on at least sixty (60) days advance notice, for any
reasons, including convenience, without incurring any penalty, expense or liability to the
Contractor except the obligation to pay for services actually performed under the Agreement
before the termination date.

C. Contractor acknowledges that, if this Agreement extends for several fiscal years, continuation of
this Agreement is subject to appropriation of funds for this Project. If funds to enable the City to
effect continued payment under this Agreement are not appropriated or otherwise made
available, the City shall have the right to terminate this Agreement without penalty at the end of
the last period for which funds have been appropriated or otherwise made available by giving
written notice of termination to the Contractor. The Contract Administrator shall give the
Contractor written notice of such non-appropriation within thirty (30) days after it receives notice
of such non-appropriation.

D. The remedies provided in this Agreement will be cumulative, and the assertion by a party of any
right or remedy will not preclude the assertion by such party of any other rights or the seeking of
any other remedies.

OBLIGATIONS OF THE CITY

A.The City agrees to give the Contractor access to the Project area and other City owned
properties as required to perform the necessary Services under this agreement.

B. The City shall notify the Contractor of any defects in the Services of which the Contract
Administrator has actual notice.

ASSIGNMENT

A. The Contractor shall not subcontract or assign any portion of the services without prior written
consent from the City. Notwithstanding any consent by the City to any assignment, Contractor
shall at all times remain bound to all warranties, certifications, indemnifications, promises and
performances, however described, as are required of it under the Agreement unless
specifically released from the requirement, in writing, by the City.

B. The Contractor shall retain the right to pledge payment(s) due and payable under this
agreement to third parties.



Xll. NOTICE

All notices and submissions required under this Agreement shall be delivered to the respective party in the
manner described herein to the address stated in this Agreement or such other address as either party may
designate by prior written notice to the other. Notices given under this Agreement shall be in writing and
shall be personally delivered, sent by next day express delivery service, certified malil, or first class U.S. mail
postage prepaid, and addressed to the person listed below. Notice will be deemed given on the date when
one of the following first occur: (1) the date of actual receipt; (2) the next business day when notice is sent
next day express delivery service or personal delivery; or (3) three days after mailing first class or certified
U.S. malil.

If Notice is sent to the Contractor, it shall be addressed and sent to:

If Notice is sent to the City, it shall be addressed and sent to:

XIll. CHOICE OF LAW

This Agreement will be governed and controlled in all respects by the laws of the State of
Michigan, including interpretation, enforceability, validity and construction. The parties submit to
the jurisdiction and venue of the Circuit Court for Washtenaw County, State of Michigan, or, if
original jurisdiction can be established, the United States District Court for the Eastern District of
Michigan, Southern Division, with respect to any action arising, directly or indirectly, out of this
Agreement or the performance or breach of this Agreement. The parties stipulate that the venues
referenced in this Agreement are convenient and waive any claim of non-convenience.

XIV. REMEDIES

A. This Agreement does not, and is not intended to, impair, divest, delegate or contravene any
constitutional, statutory and/or other legal right, privilege, power, obligation, duty or immunity of the
Parties.

B. Absent a written waiver, no act, failure, or delay by a Party to pursue or enforce any rights or remedies
under this Agreement shall constitute a waiver of those rights with regard to any existing or
subsequent breach of this Agreement. No waiver of any term, condition, or provision of this
Agreement, whether by conduct or otherwise, in one or more instances, shall be deemed or construed
as a continuing waiver of any term, condition, or provision of this Agreement. No waiver by either
Party shall subsequently effect its right to require strict performance of this Agreement.

C. The following provision(s) shall survive the termination of this Agreement: Article V.



XV.

XVI.

CONFLICT OF INTEREST

The Contractor certifies it has no financial interest in the Services to be provided under this
agreement other than the compensation specified herein. Contractor further certifies that it
presently has no personal or financial interest, and shall not acquire any such interest, direct or
indirect, which would conflict in any manner with its performance of the Services under this
agreement. The Contractor further covenants that in the performance of this Agreement no
person having any such interest shall be employed.

Further, the Contractor covenants that no officer, member or employee of the Contractor or its
subcontractors who exercises any functions or responsibilities in the review or approval of the
undertaking or carrying out of the Agreement has any personal or financial interest, direct or
indirect, in this Agreement or in the proceeds thereof.

SEVERABILITY OF PROVISIONS

Whenever possible, each provision of this agreement will be interpreted in a manner as to be
effective and valid under applicable law. However, if any provision of this agreement or the
application of any provision to any party or circumstance will be prohibited by or invalid under
applicable law, that provision will be ineffective to the extent of the prohibition or invalidity without
invalidating the remainder of the provisions of this agreement or the application of the provision to
other parties and circumstances.

XVII. CONFIDENTIALITY

The Services to be performed by Contractor shall be at the direction of Contract Administrator or
authorized designee and the Contractor shall report to the Contract Administrator, or authorized
designee, regarding the Services performed. In order that the Contractor may effectively fulfill its
obligations to the City under this Agreement, it may be necessary or desirable for the City to
disclose confidential and proprietary information pertaining to the City’s past, present, and future
activities. Since it is difficult to separate confidential and proprietary information from that which is
not, the Firm and all employees shall regard all information gained as a result of the Services to be
performed hereunder as information which is proprietary to the City and not to be disclosed to any
organization or individual without the prior written consent of the City.

The Contractor shall take appropriate action to insure that all employees and subcontractors
comply with this policy of nondisclosure. Further, the Contractor shall take appropriate action to
ensure that all employees and subcontractors protect from improper disclosure all information
obtained or produced, all communications made or received, and all work under this Agreement
that are covered by this provision. This duty shall be continuing and shall survive the termination
or expiration of this Agreement.

“Confidential Information” means information (in tangible or intangible form) belonging to or in the
possession or control of City or its agents that is of a confidential or proprietary nature that is
furnished or disclosed to the Contractor in the performance of the services under this Agreement.

“Confidential Information” will be deemed to exclude any particular information that, as evidenced
by written documentation: (i) is already known to the receiving party without restrictions at the
time of its disclosure to the furnishing party; (ii) after its disclosure by the furnishing party, is made



known to the receiving party without restrictions by a third party having the right to do so; (iii) is or
becomes publicly known without violation of this Agreement; or (iv) is independently developed by
the receiving party without reference to the furnishing party’s “Confidential Information.” If the
receiving party receives a subpoena or other validly issued administrative or judicial notice
requesting the disclosure of the furnishing party’s Confidential Information, the receiving party will
promptly notify the furnishing party. The receiving party will be entitled to comply with any binding
subpoena or other process to the extent required by law.

At the expiration or termination of the agreement, the receiving party at the furnishing party’s sole
option, will return the Confidential Information provided by the furnishing party.

XVIII. EXTENT OF AGREEMENT

This agreement represents the entire understanding between the City and the Contractor and it
supersedes all prior representations or agreements whether written or oral. Neither party has
relied on any prior representations, of any kind or nature, in entering into this agreement. This
agreement may be altered, amended or modified only by written amendment signed by the
Contractor and the City.

FOR CONTRACTOR FOR THE CITY OF ANN ARBOR

By

By

John Hieftje, Mayor

Its: By
Jacqueline Beaudry, City Clerk

Approved as to substance

By
Steven D. Powers, City Administrator

By
Craig Hupy, Public Service Administrator

Approval as to form and content

By
Stephen K. Postema, City Attorney




SAMPLE AGREEMENT EXHIBITS

EXHIBIT A
SCOPE OF SERVICES
(FINAL SCOPE BASED ON PROPOSAL)

EXHIBIT B
(COMPENSATION BASED ON PROPOSAL)

EXHIBIT C
INSURANCE REQUIREMENTS

Effective the date of this Agreement, and continuing without interruption during the term of the
Agreement, the Contractor shall procure and maintain such insurance policies, including those set forth
below, as will protect itself from all claims for bodily injuries, death or property damage which may arise
under this Contract; whether the acts were made by the Contractor or by any subcontractor or anyone
employed by them directly or indirectly. The following insurance policies are required:

1. Worker's Compensation Insurance in accordance with all applicable state and federal statutes.
Further, Employers Liability Coverage shall be obtained in the following minimum amounts:

Bodily Injury by Accident - $500,000 each accident
Bodily Injury by Disease - $500,000 each employee
Bodily Injury by Disease - $500,000 each policy limit

2. Errors and Omissions Insurance protecting the Contractor and its employees in an amount not
less than $1,000,000.

3. Commercial General Liability Insurance on an “occurrence basis” with limits of liability not less
than $1,000,000 per occurrence and/or aggregate combined single limit, personal injury, bodily
injury and property damage. The City of Ann Arbor shall be an additional insured. There shall
be no added exclusions or limiting endorsements which diminish the City’s protections as an
additional insured under the policy.

All insurance required under the Agreement shall be considered primary as respects any other valid or
collectible insurance that the City may possess, including any self-insured retentions the City may have;
and any other insurance the City does possess shall be considered excess insurance only and shall not
be required to contribute with this insurance. Further, the Contractor agrees to waive any right of
recovery by its insurer against the City.

Documentation must provide and demonstrate an unconditional 30 day written notice of cancellation in
favor of the City of Ann Arbor. Further, the documentation must explicitly state the following: (a) the
policy number; name of insurance company; name and address of the agent or authorized
representative; name and address of insured; project name; policy expiration date; and specific
coverage amounts; (b) any deductibles or self-insured retentions which shall be approved by the City,
in its sole discretion; (c) that the policy conforms to the requirements specified. An original certificate of
insurance may be provided as an initial indication of the required insurance, provided that no later than
21 calendar days after commencement of any work the Consultant supplies a copy of the



endorsements required on the policies. Upon request, the Consultant shall provide within 30 days a
copy of the policy(ies) to the City. If any of the above coverages expire by their terms during the term
of this contract, the Consultant shall deliver proof of renewal and/or new policies to the Administering
Service Area/Unit at least ten days prior to the expiration date.
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